
Dear Sirs, 

RE Rail Central Application for Deferment REFERENCE TRO 50004 

I write with reference to your email of the 28th March in which you confirm that the Rail Central 
application has been accepted for examination, and that it is in what you call the pre examination 
stage, I thank you for clarification of this point. 

 However I feel it necessary to make one further point and in doing so would refer you to advice note 
16 ‘How to request a change that might be material’.  For ease of reference I quote here from the 
relevant paragraph 

‘1.3 The justification for making a material change after an application has been accepted for 
examination must be robust and there should be good reasons as to why matters driving the change 
were not identified and dealt with proactively at the Pre-application stage.  Before an Applicant makes 
a material change request it should carefully consider how it will impact upon the other Interested 
Parties and the Examination timetable.’  

It is noted that there is no legal definition of ‘material’ but the guidance note states that the change 
be ‘substantial’ and ‘not in substance what was originally applied for’.  This particular application 
entered the pre-application stage in early 2016 at which time it was clear that the highways work 
would be one of the two fundamental aspects on which this application would be judged.  Hence, 
from this perspective, the proposal is exactly the same in substance to that which was originally 
applied for and highways issues should have been “easily identifiable” at the pre-application stage.   
Whilst the Applicant has not made it clear why their traffic modelling has, at this late stage, been 
found to be flawed, we cannot understand why they have been unable to run the VISSM model with 
whatever new inputs they deem to be necessary in the more than adequate time they have had 
available. 

That the change is not likely to be substantial (and thus material) is given weight by the Applicant’s 
comments in their deferment application request, to wit: “the proposed highway mitigation package 
is not likely to perform”; “there is likely to be a need”; “it is considered unlikely that significant levels 
of new interest will be generated by them”; “assume that additional land will be required”; and “of 
course this might not be necessary”, all points previously highlighted in my e mail of 28th March 2019 
sent to PINS. 

In conclusion I would therefore request that the Examining Authority (with reference to paragraph 
1.3) give due consideration as to whether they consider the justification for the proposed delay, that 
is addressed by merely changing the inputs into a traffic model, is considered to be robust.  And also 
to consider whether such changes, which are no more than modifications to a theoretical model, could 
not have been adequately dealt with in the long pre-application or current pre-examination phase, 
hence I strongly question the need or justification for any further delay or deferment of the process, 
beyond Mid-April, the date at which the applicants advises that “any possible highways re modelling” 
will be completed. 

As a footnote the Applicant has also failed to consider how the deferment will “impact on the other 
interested parties”, excluding large numbers of them from any public consultation on proposed 
changes, be they material or otherwise. 



 

Yours faithfully 

 

Alan Hargreaves 

 


